ADDENDUM TO ONLINE ALCTION CONTRACT ("AGREEMENT™)

BETWEEN
AUCTIONS INTERNATIONAL, INC. ("AUCTIONEER™)
AND

YONKERS PUBLIC SCHOOLS (“SCHOOL DISTRICT™)

The provisions of this addendum supersede any contlicting provisions elsewhere in the
Agreement.

(]

Fhe term of this Agreement shall commence upon tall-execution of the Agreement and
terminate on June 30, 2024 The School District reserves the right to ternanate this
Agreement and all services to be provided hereunder upon ten (10) davs written notice o
AUCTIONELR Upon receipt of notice that the Schoal District is terminating this
Agreement in its best interests, AUCTIONLEER shall stop work immediately and ineur no
further costs in turtherance hereol

AUCTIONEER agrees that all services performed pursuant 10 this Agreement shall be
carried out in accordance with current industry standards and/or trade practices
AUCTIONEER further agrees that all services provided herein shall be provided under
the direction of the School District Superintendent and/or his/her designee(s)

AUCTIONEER shall comply. at its own expense. with all applicable local. state. and
federal laws, rules and regulations, including. but not fimvited to, all School Distriet
practices, procedures, and policies.

AUCTIONEER understands that m performing this Agreement it may have aceess 1o confidennal
mformation m passession of the School District, including bat not himited o student mlormaton.
such as student names, and protected imtormation. 1= agreed that the defimition of conbidential
imformation for purposes of this Agreement includes all documentars . clectronie ororal
mformation made known to AUCTIONEER by Yonkers Public Schools through aay actvaty
related o tius Agreement AUCTIONELER agrees not o reveal any confidential ilormation
received trom Yonkers Public Schools or generated pursuant to this Agreement to any therd-party
and understands that any such disclosure shall be considered a breach of thus Agreement
AUCTIONEER azrces that if it receives a subpocena for divulgenee of confidennial imnformation. it
shall notifv Yonkers Public Schools prior to divelging the same. The parties further agree that
ihe terms and conditions sct forth m this Confidentiality scetion and alt of its subparts shall
survive the expiration and/or termination of this Agreement Without limstig any of'the
foregoing statements in this paragraph. AUCTIONEER turther agrees, 1o the extent applicable

a  Nottosell or release a student's personalhy identifiable mformation forany commuicial
purposes,

b Not o use the cducation records of Yonkers Public Schools or any student. teacher
and/or principal data ol Yonkers Public Schools Tor any purpose other than those
cxphicith anthorzed i this Agrecment.,



it

'ad

¢ To use reasonable admimstratn e, techmeal and physical safeguards consistent with
industiy standards and best practices. meludimg but not imated to eneny ption. firewalls.
and password protection. 1o protect the seeunty. confidentialinn and integrity of
student. teacher and/or principal data of Yonkers Public Schools w ule i motion or m
the custody of AUCTIONEER irom unauthorzed disclosure;

d To linmt mternal access within AUCTIONEER (o the education records of Yonkers

Public Schools as well as to the student. teacher and/or prineipal data of Yonkers Public

Schools to those mdividuals that are determined 1o treed such records or data to perform

the scrvices st forth in this Agreement:

To safely store any data concerning the students. teachers and/or poncipals of Yonkers

Public Schools. in accordance herewith:

f To immediately notiv Yonkers Public Schools in the event that amy personally
identifiable information of Yonkers Public Schools. its emplovees. students or
administrators is breached and/or released without authorezation: and.

g Upon termination of this Agreement. AUCTIONEER will return all such data o
Yonkers Public Schools

e

AUCTIONEER acknowledges that federal and state laws proteet the contidentialiny of
personalhy adentifiable information of students of Yonkers Public Schools. as well as ity
teachers and principals AUCTIONEER represents and warrants that ame officers.
cmplovees or agents of AUCTIONEER. who will haye aceess 1o student. wacher andior
principal data of Yonkers Public Schools. has recened or will recenve traming on the
federal and state laws soverming confidentiality of such data prior to obtaunng aceess 1o
such data,

AUCTIONEER shall notify Schoot District i w nung on hve (5) davs” notice 1© it mtends
to hire any School District emplovee to help facilitate the terms of this Agicement and
hereby agrees to obtain the prior wntten consent of the School District prior to the hirmg
of amy School District emplovee. If AUCTIONEER hires a Schoot District cmployvee to
help facilitate this Agreement. the School District hereby rescives the right to inspect
and/or audit any and all of AUCTIONEER s employment records that pertain to the School
District emplovee AUCTIONEER hires pursuant to this Agreement  School District shatl
provide no less than three (3) davs” notice to AUCTIONEFR PUIOr o requesting an
mnspection of said records

That except for the amount. if any . of damage contributed to. caused by . or resulimg from
the neghgenee or mtentional tomous acts of the Yonhers Public Schools and/or the City of
Yonkers, AUCTIONEER shall defend. indemnifs and hold harmless the Yonhers Public
Schools. Yonkers Board of Education. and the Ciy of Yonkers. and their respectne
officers. cmplovees. agents and clected and appomted officials from and agamst any and
all ability . damage. clms. demands. costs. pudgments, fees. reasonably attorney’s fees or
toss including but not himited to personal injuny and death) to the extent arssug dircetly o
mdirectly out of the willful misconduct o neghgent performance or falure to perform
hercunder by AUCTIONEER or third partics under its dircction or control. including
without Jimutation, any claim that any materials provided by AUCTIONFEER nfringes
upon an intellectual property right If such an intellectual property infrmgement clamn s
made. or appears Itkely' to be made. AUCTIONEER agrees 1o modify or replace the
challenged material(s) with matenals that are not alteped to infringe an intellectual propert
right of another;



(a) to provide defense for and defend. at tts sole expense. any and all claums. demands or
causes of action direetly or indirectly ansing out of this Agreement and to bear all
other costs and expenses related (hereto.

(b} AUCTIONEER agrees to give the School Distriet immediate writen notice 1o as o
any notice ity reeein e with respeet o any cause of action or claim that has been or
may b initiated agamst the Yonkers Public Schools and/or the Ciy of Yonhers in
connection herewith: and

(¢)  AUCTIONEER agrees o procure and maintam adequate and sufficient insurance., or
contractually cause a third party to procure and mamniain insurance., naming the School
District. Yonhers Board of Fducation. and City of Yonkers as addittonal wsured
(including. without himitation. a wan cr of subropation)

IN WITNESS WHEREOQF. the Partics hereby dicate their agreement and consent to this Addendum as
sct forth above

YONKERS PUBLIC SCHOOLS

N

Nam Dr €St o TR AN

b6

Tle Intenm Supenntendent

Date: 3‘ Al 98’_9‘}_

AUCTIONS INTERNATIONAL, INC

By _ \MA—Q_,

Namg h/\ A’rc- SM! L&
i Siles Pepresontative

Date o _7/‘;‘ -2 ' _03_??_,.__




ONLINE AUCTION CONTRACT - AGREEMENT FOR SALE OF EDUCATIONAL INSTITUTION ASSETS

This Agreement madeon ___/___/20__, betweenYonkers Public Schools . hereafter called "Seller”, and
Auctions International. Inc., 11167 Big Tree Road, East Aurora, NY 14052 hereafter calied "Auclioneer™:

The Auclioneer hereby agrees lo use professional skill, knowledge, and experience to the best advantage of both parties in
preparing for and conducting the sale. All auction tems will be sold “As-ls, Where-|s", subject to the Seller's terms. The
Auctioneer will utilize photos and descriptions provided by the Seller to create the online auction listings and conduct the sale,

The Auction is to be held online at www.Auctionsinternational.com, beginning and closing on mutually agreed dates and
times. The terms and prices of this contract shall remain in effect for twa (2) years after the agreement is execuled, based on
the needs of the Seller. Notwithstanding the foregoing, the Selier may terminate this contract at any time for convenience.

Seller agrees to provide photograph{s) and a completed condition report (or suitable description) for each auction ‘lot' (item or
group of items) to be sold at auction. The Auctioneer reserves the right 1o combine fow-value merchandise into Jarger oniine
auction lots as necessary.

Itis agreed that all auction merchandise be sold to the highest bidder, with no warranty expressed, implied or otherwise, and
with the Seller retaining the right to reject any bids thal are insufficient. Seller agrees to specily a minimum acceptable price on
each rejected bid, which will be posted anthe ‘Past Prices’ page of the Auctioneer's website.

Upon approval by the Seller, successful hidders will be inveiced by the Auctioneer. and payment wili be collecled fram
purchasers. For payments made with cash, money order, wire-transier or guaranteed funds, a discounted buyer's premium of
10% will be added to the high bid price. A 14% non-discounted buyer's premium will be added lo the high bid price for
payments made with credii cards, debil cards. Appiicable sales tax will be assessed and

collected on all items,

Il requested by the seller and agreed upon by the agent, an agent of lhe auctionger will travel to Seller’s facility to obtain
photo and condition reports of the Seller’s items, for the following fees:

Thiety Dollar ($30) fee for each motorized equipment or vehicie and a Five Dollar ($5) fee for each auction ot that is nol a
motorized vehicle. These fees will be deducted from the sale proceeds before final payment is made to the seller. In the
event that an auction price is declined, the seiler will not be charged a fee.

The Seller agrees to release auction merchandise to purchasers who present a paid invoice from the Auctioneer. For vehicles,
Seiler agrees loturn over tle, keys and all ather proof of ownership upon release of the merchandise to the purchaser.

The Seller agrees to provide merchantable title (with no liens or encumbrances) for motor vehicles, and agrees to write-in the
purchase information on the back of any titles issued to purchasers (as required by law) . The Seller furthermore agrees not to
sell listed merchandise before the term of the online auction is complete, under any circumstances.

Minimum Commission Earned for each jot listed in the auction will be $25.00 If a lol salls for at least $250. then no
commuission will be charged to the Seller. If a tol sells for $249 or iess, then an amount sufficient 1o make up the difference
between the minimum commission of $25 and the actual bid price will be deducted from the sale proceeds. This fee will be
deducted from the auction proceeds before the final paymentis made to the Seller

The Auctioneer will maii a check to the Seiler for ail proceeds coliected within fifteen (15) business days after the Seller
approves the bids for the sale items and after all monies has been received, along with an accounting summary. In the
event of a bidder's refusal or failura to pay for their invoiced items, the Auctioneer will offer the unsold merchandise to the
backup bidder, and the reneging bidder will be banned from future auctions, If the backup bidder does nat take the
merchandise for the backup bid price, then the merchandise wili revert back to possession of the selier, after a reasonable
time has been allowed for the backup bidder to get their payment to the Auctioneer. At the request of the Seller, any unsold
merchandise can be re-listed in a future anline auction.

INDEPENDENT STATUS. That during the existence of this agreament, the Auctioneer shall remain an individual, independen! contracler,
retaining its separale wdentity and shalt in no way be considered a division, department or agent of the Sellg’s agency or organization

WAIVER, No waiver of any breach of any condition of the agreement shall be binding unless in writing and signed by the party waivingsaid
breach, No such waiver shall in any way affect any olher term or condition of this agreement ar constitute a cause or excusefor a repelilion of
such or any other breach unless the waiver shall include the same.

ENTIRE AGREEMENT. This Agreement constiluies the enfire agreement among the parties wilh respect o the subject matier of this
Agreement. and supersedes any amkll prior underslandings and agreements, whether wntten or oral, and all prior dealings of the parties
i

%wulh respect | lo ih subject malter s Agreement.
(X)L r} Dr. Edwin M. Quezada, Interim Superintendent  (914) 376-8008
Sebars *:V-:]Hatur () Printed Nama and Agency Tile Talephone Number

1

(x)

Selier's Agency Payment Address (Check will be made out and maited o Seller from Auclioneer Ior payments receivert

(x) A t‘h/‘ (x)

Auctioneer's Signalure Sellers Email Address

State License # 2



