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`

This Professional Services Agreement (the "Agreement"), effective as of ____________ ("Effective Date"), is entered into by and between    
Harford County Public Schools (HCPS) having its principal place of business at 102 S. Hickory Ave., Bel Air, MD 21014 ("HCPS"), and The 
Prophet Corporation DBA Gopher Sport having its principal place of business at 2525 Lemond Street SW Owatonna, MN 55020 
("Consultant"). In mutual consideration of the mutual promises set forth in this Agreement, the parties agree as follows: 

1. SERVICES

1.1. Scope of Services. Subject to the terms and conditions of this Agreement and the terms and conditions of RFP NUMBER 23-SR-
020 Athletic and Physical Education Supplies Equipment and Related Products, Consultant will perform those professional 
consulting services   as set forth and attached hereto as Exhibit A (SCOPE OF WORK), Exhibit B (Fees) and Exhibit C (Schedule) 
and as amended and/or supplemented from time to time by the mutual written agreement of the parties and incorporated 
herein by reference. At a minimum, a written document that (i) references this Agreement, (ii) describes the Services to be 
performed (iii) specifies the corresponding rate schedule or other fee information, and (iv) is signed by both parties or is issued 
by one party and signed by the other party. Consultant will use commercially reasonable efforts to complete the Services by the 
applicable dates set forth in the attachment ("Target Dates").  

2. REMEDIES AND TERMINATION

2.1.  Correction of Errors, Defects, and Omissions – The Consultant agrees to perform work as may be necessary to correct errors,
defects, and omissions in the services required under this agreement without undue delays and without cost to HCPS.  The 
acceptance of the work set forth herein by HCPS shall not relieve the Consultant of the responsibility. 

2.2. Set-Off – HCPS may deduct from and set-off against any amounts due and payable to the Consultant any back-charges or 
damages sustained by HCPS by virtue of any breach of this agreement by the Consultant to perform the services or any part of 
the services in a satisfactory manner. Nothing herein shall limit the liability of the Consultant for damages and HCPS may 
affirmatively collect damages from the Consultant. 

2.3. Termination for Default 

2.3.1. If the Consultant fails to fulfill its obligations under this Agreement properly and on time, otherwise violates any provision 
of the Agreement, HCPS may terminate the Agreement by written notice to the Consultant.  The notice shall specify the 
acts of omissions relied on as cause for termination. 

2.3.2. All finished or unfinished supplies and services provided by the Consultant, shall at HCPS’ option, become HCPS property. 
HCPS shall pay the Consultant fair and equitable compensation for satisfactory performance prior to receipt of Notice of 
Termination, less the amount of damages caused by Consultant’s breach. 

2.3.3. If the damages are more than the compensation payable to the Consultant, the Consultant will remain liable after 
termination and HCPS can affirmatively collect damages. 

2.4. Termination for Convenience – HCPS may terminate all or part of the work required under this Agreement for the convenience 
of HCPS with a thirty (30) day notification.  In the event of such termination, the Agreement Administrator shall determine the 
costs the Consultant has incurred to the date of termination and such reasonable costs associated with the termination.  HCPS 
shall pay such costs as determined by the Agreement Administrator to the Consultant together with reasonable profit reasonably 
earned by the Consultant to the time of termination but not to include any profit not earned as of the date of termination. 

2.5. Obligations of Consultant upon Termination – Upon Notice of Termination, the Consultant shall: 

2.5.1 Take immediate action to orderly discontinue its work and demobilize its work force to minimize the occurrence of costs.  

2.5.2 Take such action as may be necessary to protect the property of HCPS, place no further orders or sub Agreement, assign 
to HCPS in the manner and to the extent directed by HCPS all of the right, title and if ordered by HCPS possession and 
interest of Consultant under the orders or sub Agreements terminated. 

2.5.3 Deliver to HCPS all materials, equipment, data, drawings, specifications, reports, estimates, and such other information 
accumulated by the Consultant which has been or will be reimbursed under this agreement after taking into account any 
damages that may be payable to HCPS.  Title to such items shall be transferred to HCPS. 
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2.6. Remedies Not Exclusive – The rights and remedies contained in these terms and condition are in addition to any other right or 
remedy provided by law, and the exercise of any of them is not a waiver of any other right or remedy provided by law. 

3. ORDER OF PRECEDENCE

In the event of an inconsistency among provisions of this Request for Proposal, the inconsistency shall be resolved by the following
order of precedence:
Performance Work Statement (Statement of Work)
Specifications/Terms of the Request for Proposal 
General Terms and Conditions for Request for Proposal

4. CONTRACT TERM

4.1. This Agreement with respect to all items accepted, change orders, and all papers and documents accompanying the same,
including these terms and conditions shall constitute the formal Agreement between the Consultant and HCPS. 

4.2. The term for this Agreement is  August 1, 2023 through July 31, 2026 with the option to renew for up to two (2) 
additional one (1) year terms.  

5. WAIVER OF RIGHT

The Consultant agrees that it and its parent, its affiliates and subsidiaries, if any; waive the right to offer on any procurement 
Agreement, of any tier, resulting from the services to be provided under this agreement. 

6. INITIATION OF WORK

The Consultant shall not commence performance of the services until it receives a formal written notice from HCPS in the form of 
an Agreement, Purchase Order, or Notice to Proceed from the Supervisor of Purchasing or designated Purchasing Agent. 

7. GOVERNING LAW AND DISPUTE RESOLUTION

7.1 Any contract shall be construed in accordance with, and interpreted under, the laws of the State of Maryland.  Any lawsuits
arising out of such bid shall be filed in the appropriate State Court located in Harford County, Maryland. 

7.2 Alternative Dispute Resolution (ADR) may be used at HCPS's sole discretion, but HCPS is not obligated to utilize ADR. 

8. FREEDOM OF INFORMATION ACT

8.1. The Consultant(s) should give specific attention to the identification of those portions of their proposals that they deem to be
confidential, proprietary information or trade secrets and provide any justification of why such materials, upon request, should 
not be disclosed by HCPS.  Blanket requests for the entire proposal to be held confidential will not be considered. 

8.2. HCPS shall determine, in its sole discretion, which (if any) portions of the Consultant’s proposals shall be confidential.  It is the 
responsibility of the Proposer to clearly mark such information (pages) as “Confidential”. 

9. COMPLIANCE WITH LAW

9.1. The Consultant hereby represents and warrants that it is qualified to do business in the State of Maryland and that it will take
such action as, from time to time hereafter, may be necessary to remain so qualified 

9.2. The Consultant hereby represents and warrants it is not arrears with respect to the payment of any monies due and owing the 
County or State, of any department or agency thereof, including but not limited to the payment of taxes and employee benefits, 
and that it shall not become so in arrears during the term of this agreement. 

9.3. The Consultant shall comply with all Federal, State and Local law, ordinances and legally enforceable rules and regulations 
applicable to its activities and obligations under this agreement 

9.4. The Consultant must, at its expense, obtain any and all licenses, permits, insurance, and governmental approval required by 
Local, State, and Federal authorities, if any, necessary to perform its obligations under this agreement. 

9.5. The Consultant must be fully licensed in all trades or special areas that require a license by Local, State, and Federal authorities. 
9.6. It is the Consultant’s responsibility to notify HCPS of lapses in, suspension of or termination of special permits and licenses 

required under the Agreement. 

10. RESPONSIBILITY FOR CLAIMS AND LIABILITY
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10.1. To the fullest extent permitted by law, the Indemnitor shall indemnify, defend and hold the Indemnitee and its employees, 
agents, officials or volunteers harmless from and against any and all claims,  losses, damages, expenses, causes of action and 
liabilities including without limitations, attorney’s fees arising out of or related to the Indemnitor’s occupancy or use of the 
Indemnitee’s premises or operations incidental thereto, provided that any such claim, loss, damage, expense, cause of action or 
liability is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including loss 
of use resulting there from.  Indemnitor expressly indemnifies Indemnitee for the consequences of any negligent act or omission 
of the Indemnitor or any of the Indemnitor’s employees, agents, officials or volunteers or anyone for whose acts the Indemnitor 
may be liable, unless such act or omission constitutes gross negligence or willful misconduct. 

10.2. In claims against any person or entity indemnified within this indemnification by an employee of the Awarded      Consultant, a 
sub-Consultant, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification 
obligation shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the 
Consultant or a sub-Consultant under Workers' Compensation Acts, Disability Benefit Acts, or other employee benefit acts. 

 
11. INSURANCE 

11.1. Review in detail the insurance requirements contained in the attached document.  These requirements have    been established 
by the Maryland Association of Boards of Education Group Insurance Pool.  Failure to comply with these insurance requirements 
may render the proposal as non-responsive. 

11.2. The Consultant shall take proper safety and health precautions and to protect their work, their employees, the public and the 
property of others from any damage or injury resulting solely from the performance of the work described herein. 

11.3. HCPS shall not be liable for any injuries to the employees, agents, or assignees of the Consultant arising out of, or during the 
course of the agreed upon work relating to this agreement. 

11.4. The Consultant has in force, or shall obtain, and will maintain insurance in not less than the amounts specified and accordance 
with the requirements contained in the attached insurance requirements. 
 

12. STAFF 

The Consultant shall utilize the personnel named and/or otherwise identified in its proposal to perform services required.  In the event 
that any of the personnel named are unable to perform because of death, illness, resignation from the Consultant’s employ, or similar 
reasons, the Consultant shall promptly submit to the Agreement Administrator, in writing, the name and qualifications of the proposed 
replacement.  No substitutions shall be made without the proper written approval of the Contract Administrator/Purchasing Agent and 
the Supervisor of Purchasing. 

13. DRUG, TOBACCO, AND ALCOHOL 
 
All HCPS properties are "drug, tobacco, and alcohol free zones" as designated by Local and State laws.  Neither the Consultant or their 
employees (or sub-Consultants) are permitted to have any tobacco products, vaporizers, e-cigarettes, illegal or prescription drugs, or 
alcohol products on HCPS property.  Use or possession of such items on HCPS property will result in immediate termination of the 
Agreement. 
 

14. NONDISCRIMINATION 
 
14.1. The Consultant shall comply with all Federal and State anti-discrimination laws in the performance of this Agreement.  
14.2. The Board of Education of Harford County Public does not discriminate on the basis of age, ancestry/national origin, color, 

disability, pregnancy, gender identity/expression, marital status, race, religion, sex or sexual orientation in matters affecting 
employment or in providing access to programs and activities and provides equal access to the Boy Scouts and other designated 
youth groups. 

14.3. In accordance with the requirements of Title IX of the Education Amendments of 1972 (20 U.S.C. §1681, et seq.), Harford County 
Public Schools does not discriminate on the basis of sex in any of its programs or activities or with regard to 
employment.  Inquiries about the application of Title IX, and its implementing regulations to Harford County Public Schools may 
be referred to Renee McGlothlin, Harford County Public Schools Title IX Coordinator, by mail to 102 S. Hickory Avenue, Bel Air, 
Maryland 21014, or by telephone to 410-809-6087 or by email to Renee.McGlothlin@hcps.org or the Assistant Secretary for the 
Office of Civil Rights in the United States Department of Education by mail to 400 Maryland Avenue, SW, Washington, DC 20202 
or by telephone 1-800-421-3481, or both. 

14.4. The Consultant shall furnish, if requested by HCPS, a compliance report concerning their employment practices and policies in 
order for HCPS to ascertain compliance with the special provisions of this Agreement concerning discrimination in employment. 

14.5. In the event the Consultant is deemed noncompliant with the nondiscrimination clause of this Agreement, this Agreement may 
be canceled, terminated or suspended in whole or in part. 
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15. NON-HIRING OF EMPLOYEES BY AWARDED CONSULTANT OR HCPS 

 
15.1. No employee of the HCPS or any unit thereof, whose duties as such employee include matters relating to or   affecting the 

subject matter of this Agreement, shall, while so employed, become or be an employee of the party or parties hereby Agreement 
with the HCPS or any unit thereof. 

15.2. No employee of the Consultant or any unit thereof, whose duties as such employee include matters relating to or affecting the 
subject matter of this contact, shall, while so employed, become or be an employee of the party or parties hereby Agreeing with 
the Consultant or any unit thereof. 
 

16. FINANCIAL DISCLOSURE 
 
The Consultant shall comply with the provisions of Section 13-221 of the State Finance and Procurement Article, Annotated    Code of 
Maryland, which requires that every business that enters into Agreements, leases or other agreements with the State of Maryland or 
its agencies, including school districts, during a calendar year under which the business is to receive in the aggregate $100,000 or 
more, shall within thirty (30) days of the time when the aggregate value of these Agreements, leases or other agreements reached 
$100,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the 
business. 
 

17. POLITICAL CONTRIBUTION DISCLOSURE 
 
Consultant shall comply with the provisions of Section 14-101 et seq. of the Election Law Article of the Maryland Code, which require 
that every person that enters into Agreements, leases, or other agreements with the State of Maryland, including its agencies or a 
political subdivision of the State, including school districts, during a calendar year under which the person receives in the aggregate 
$10,000 or more, shall, on or before February 1 of the following year, file with the Secretary of State of Maryland certain specified 
information to include disclosure of political contributions in excess of $100 to a candidate for elective office in any primary or general 
election. 
 

18. RETENTION OF RECORDS 
 
The Consultant shall retain and maintain all records and documents relating to this Agreement for three (3) years after final payment 
by HCPS hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for inspection and audit 
by authorized representatives of HCPS or designee, at all reasonable times. 
 

19. LANGUAGE/GENDER 
 
19.1.  Proposer, Consultant, vendor, consultant, firm and Agreement all have the same meaning and may be used interchangeably. 
19.2. The Board of Education of Harford County is also referred to as HCPS, Harford County Public Schools, and Board of Education 

which may be used interchangeably. 
19.3.  Proposal and offer all have the same meaning and can be used interchangeably. 

 
20. DISSEMINATION OF INFORMATION 

During the term of this agreement, the Consultant shall not release any information related to the services or performance of the 
services under this agreement nor publish any final reports or documents without prior written approval of HCPS. 

21. CONSULTANT’S OBLIGATION 
 
21.1. The Consultant shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional 

error or omission, but shall fully complete every part as the true intent and meaning of the specifications, as decided by HCPS, 
and as described herein.    

21.2.  The Consultant shall perform the services with that standard of care, skill, and diligence normally provided by a consultant in the 
performance of services similar to the services hereunder. 

21.3.  Notwithstanding any review, approval, acceptance, or payment for the services by HCPS, the Consultant shall   be responsible for 
professional and technical accuracy of its work furnished by the Consultant under this agreement. 

21.4.  HCPS review, approval, or acceptance of, nor payment for, any of the services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause of action arising out of the performance of this 
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Agreement, and the Consultant shall be and remain liable to HCPS in accordance with applicable law for all damages to HCPS 
caused by the Consultant’s negligent performance of any or the services furnished under this Agreement. 

21.5.  The rights and remedies of HCPS provided for under this Agreement are in addition to any rights and remedies provided by law. 
21.6.  In case of any apparent conflict between the specifications and such laws, ordinances, etc., the Consultant shall call to the 

attention of the applicable HCPS designee(s) to such conflict for a decision before proceeding with any work. 
21.7.  Any deviations to the specifications or statement of work must be clearly noted in detail by the Consultant, in writing, at the 

time of submittal of the formal proposal. 
21.8.  The Consultant shall and will, in good professional manner, do and perform all services, except as herein otherwise expressly 

specified, necessary or proper to perform and complete all the work required by this Agreement, within the time herein 
specified, in accordance with the provisions of this Agreement and said specifications and in accordance with the specifications 
covered by this Agreement and any and all supplemental specifications, and in accordance with the directions of the Board of 
Education as given from time to time during the progress of the work.  The Consultant shall observe, comply with and be subject 
to all terms conditions, requirements and limitations of the Agreement and Specifications and shall do, carry on and complete 
the entire work to the complete satisfaction of the Board of Education. 

21.9.  Consultant may be required pursuant to the Business Regulation Article of the Maryland Code, to provide proof of Certificate of 
Registry.  

 
22. CHANGES, ALTERATIONS, OR MODIFICATIONS 

 
22.1.  HCPS shall have the right, at its discretion, to change, alter, or modify the services provided for in this agreement and such 

changes, alterations, or modifications may be made even though it will result in an increase or decrease in the services of the 
Consultant or in the Agreement cost thereof. 

22.2.  If such changes cause an increase or decrease in the Consultant’s cost of, or time required for, performance of any service under 
this Agreement, whether or not changed by an order, an equitable adjustment shall be made and the Agreement shall be 
modified in writing accordingly.  Any claim of the Consultant for adjustment under this clause must be asserted in writing with 
thirty (30) days from the date of receipt by the Consultant of the notification of change unless the Contract Administrator or his 
duly authorized representative grants a further period of time before the date of final payment under the Agreement. 

22.3.  No services for which an additional cost or fee will be charged by the Consultant without prior written authorization of a change 
order. Any changes to the scope of the Services must be made in writing and signed by both parties ("Change Order") or if the 
Change Order is made via email to the other party's designated contact person, the receiving party will have five business days to 
reject the Change Order. Each accepted Change Order will be incorporated herein by reference and subject to the terms and 
conditions of this Agreement. 

 
23. SUB-CONSULTANT OR ASSIGNMENT 

 
The benefits and obligations hereunder shall inure to and be binding upon the parties hereto and their respective successors and 
assigns, provided any such General Provisions for Professional Services successor to the Consultant, whether such successor or assign 
be an individual, a partnership, or a corporation, is acceptable to HCPS, and neither this Agreement or the services to be performed 
thereunder shall be a sub-Consultant, or assigned, or otherwise disposed of, either in whole or in part, except with the prior written 
consent of HCPS. 
 

24. DELAYS AND EXTENSIONS 
  
The Consultant shall pursue the work continuously and diligently and no charges or claims for damages shall be made by the 
Consultant for any delays, acceleration or hindrance, from any cause whatsoever, during the progress of any portion of the services 
specified in this agreement.  Such delays, acceleration or hindrances, if any, may be compensated for by an extension of time for such 
reasonable period as HCPS may decide.  Time extensions will be granted only for excusable delays such as delays beyond the control of 
and without the fault or negligence of the Consultant. 
 

25. ILLEGAL IMMIGRANT LABOR 
 
The use of illegal immigrant labor to fulfill Agreements solicited by HCPS is in violation of the law and is strictly prohibited. Consultants 
and sub-Consultants must verify employment eligibility of workers in order to assure that they are not violating Federal/State/Local 
laws regarding illegal immigration. A compliance audit may be conducted. 
 

26. EMPLOYMENT OF CHILD SEX OFFENDERS AND OTHER CRIMINAL OFFENDERS 

Contract: 23-SR-020 Athletic and Physical Education Supplies Equipment and Related Products 



Professional Services Agreement RFP 23-SR-020 Gopher Sport   

 
26.1.  If a child sex offender, as determined by the definitions contained in the Criminal Law Article of the Annotated Code of 

Maryland, is employed by the Awarded Bidder, the Awarded Bidder is prohibited from assigning that employee to perform 
management, delivery, installation, repair, construction or any other type of services on any HCPS property, including the 
project property. Violation of this provision may result in Termination for Cause. 

26.2.  Consultant acknowledges and agrees that, pursuant to Section §6-113 of the Education Article of Maryland Code, Consultant is 
prohibited from knowingly assigning or permitting its Sub-Consultant from knowingly assigning any of the Consultant’s or Sub-
Consultant’s employees to work in, on or about school premises if such employee may or would have direct, unsupervised and 
uncontrolled access to children if the employee has been convicted of, pled guilty or nolo contendere, to any of the following 
crimes. 

26.3.  A sexual offense in the third or fourth degree under §3-307 or §3-308 of the Criminal Law Article of the Maryland Code or an 
offense under the laws of another state that would constitute an offense under §3-307 or §3-308 of the Criminal Law Article if 
committed in Maryland; 

26.4.  Child sexual abuse under §3-602 of the Criminal Law Article, or an offense under the laws of another state that would constitute 
child sexual abuse under §3-602 of the Criminal Law Article if committed in Maryland; or 

26.5.  A crime of violence as defined in §14-101 of the Criminal Law Article, or an offense under the laws of another state that would 
be violation of §14-101 of the Criminal Law Article if committed in Maryland, including: (1) abduction; (2) arson in the first 
degree; (3) kidnapping; (4) manslaughter, except involuntary manslaughter; (5) mayhem; (6) maiming; (7) murder; (8) rape; (9) 
robbery; (10) carjacking; (11) armed carjacking; (12) sexual offense in the first degree; (13) sexual offense in the second degree; 
(14) use of a handgun in the commission of a felony or other crime of violence; (15) child abuse in the first degree; (16) sexual 
abuse of a minor; (17) an attempt to commit any of the crimes described in items (1) through (16) of this list; (18) continuing 
course of conduct with a child under §3-315 of the Criminal Law Article; (19) assault in the first degree; (20) assault with intent to 
murder; (21) assault with intent to rape; (22) assault with intent to rob; (23) assault with intent to commit a sexual offense in the 
first degree; and (24) assault with intent to commit a sexual offense in the second degree. 

26.6.  Direct unsupervised and uncontrolled access with students is prohibited.  If you, as the Consultant/Site Supervisor, witness or 
suspect your employee(s) entering into a student area, action must be taken immediately to rectify the situation. 

26.7.  The apparent low bidder shall complete and submit the Employment of Sex Offenders and Other Criminal Offenders Affidavit, 
which is specified in the bid documents within ten (10) working days of receiving notification of potential award. 

26.8. Section §11-722 of the Criminal Procedure Article of the Maryland Code prohibits any person with a contract with a local 
Maryland school system from knowingly employing an individual to work at the school if the individual is registered as a sex 
offender pursuant to Section §11-704 of the Criminal Procedure Article.  Violation of this paragraph may result in termination of 
the agreement at HCPS’s discretion. 

 
27. CRIMINAL BACKGROUND CHECKS FOR AGREEMENTORS 

Amendments to Section §5-561 of the Family Law Article of the Maryland Code effective July 1, 2015, require each Contractor and 
Sub-Contractor with a local school system to ensure that any individuals in their work force undergo a criminal background check 
and fingerprinting if such individual will work in, on or about school premises and the individual will have direct, unsupervised and 
uncontrolled access to children.   
 
The term “work force” means any of the Contractor’s employees or the Contractor’s Sub-Contractors and their employees. 
 
Contractor shall cause any member of Contractor’s work force to undergo a criminal history background check, including 
fingerprinting, if such work force member may or will work in, on or about school premises and may, or will have direct, 
unsupervised and uncontrolled access to children.  Such background check and fingerprinting shall meet the requirements of 
Section §5-560 to §5-569 of the Family Law Article of the Maryland Code. 

The cost of such criminal background check and fingerprinting shall be paid by Contractor. 

HCPS shall have the right, in its sole discretion, to prohibit any individual from performing any work at, or in or about school 
premises based on such individual’s criminal background check. 

27.1. IN ADDITION to the above requirements, Contractors shall comply with the requirements of House Bill 486 passed by the General 
Assembly in 2019, regarding screening of applicants for employment.   

 
27.1.1. Effective July 1, 2019 
27.1.2. MSDE Guidance for House Bill 486 – Child Sexual and Sexual Misconduct Prevention) can be found online at 

www.marylandpublicschools.org. 
27.1.3. Submission of Section 000325 Contract Affidavit (HB 486/SB 541Compliance) is required to be submitted prior to award 
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of contract. 
28. LABOR AND RATES OF PAY

28.1.  The Awarded Consultant agrees that it shall abide by all applicable provisions of Federal and State law and regulation pertaining
to workplace conditions, child labor and that all employees will be treated with dignity and respect.

28.2.  The Awarded Consultant agrees to comply with all applicable Federal and State law and regulation relating to payment of wages.

29. PROCUREMENT-INVESTMENT ACTIVITIES IN IRAN

The Awarded Consultant agrees that it shall abide by and comply with Section 17-701 et seq. of the State Finance and Procurement
Article of the Maryland Code, regarding business in Iran.

30. IT ACCESSIBILITY PROGRAM

30.1 Section 508 of the Rehabilitation Act (29 U.S.C. 794d), as amended in 1998, is a federal law that requires agencies to provide
individuals with disabilities equal access to electronic information and data comparable to those who do not have disabilities, 
unless an undue burden would be imposed on the agency. The Section 508 standards are the technical requirements and criteria 
that are used to measure conformance within this law. More information on Section 508 and the technical standards can be 
found at www.section508.gov. 

30.2 Section 508 requires agencies, during the procurement, development, maintenance, or use of ICT, to ensure that individuals with 
disabilities have access to and use of ICT information and data comparable to the access and use afforded to individuals without 
disabilities (i.e., “ICT accessibility”), unless an undue burden would be imposed on the agency.   The Section 508 standards are 
the technical requirements and criteria that are used to measure conformance with the law and incorporate the W3C Web 
Content Accessibility Guidelines (WCAG) 2.0. 

31. FORCE MAJEURE

31.1 A party shall not be liable for any failure of or delay in the performance of this agreement for the period that such failure or delay 
is beyond the reasonable control of a party, materially affects the performance of any of its obligations under this agreement, 
and could not reasonably have been foreseen or provided against, but will not be excused for failure or delay resulting from 
only general economic conditions or other general market effects. 

31.2  The list of events to be included is a matter of negotiation between the parties. Such causes may include, but are not limited to, 
acts of God, nature or the public enemy, terrorism, invasion, insurrection, order of court, judge, or civil authority, strike, stoppage 
of labor, riot, and unusually severe weather, significant fires, floods, earthquakes, storms, epidemics, pandemics, quarantine 
restrictions, strikes, freight embargos, government regulation, or governmental authorities, and delays which are not caused by 
any act or omission. 

31.3 If either party is delayed by force majeure, the time of contract completion may be extended by contract modification, for a 
period of time equal to that delay caused under this condition. HCPS may also consider requests for price increase for raw 
materials that are directly attributable to the cause of delay. HCPS reserves the right to cancel the contract and/or purchase 
materials, equipment or services from the best available source during the time of force majeure, and Contractor shall have no 
recourse against HCPS. Further, except for payment of sums due, neither party shall be liable to the other or deemed in default 
under this contract, if and to the extent that such party’s performance of this contract is prevented by reason of force majeure as 
defined herein. 
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EXHIBIT A (SCOPE OF SERVICES) 

Scope of Services shall be in accordance with proposal documents as submitted by 
Gopher Sport to RFP 23-SR-020. 
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